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MANNY’S

PATENT ADJUSTABLE, COMBINED

REAPER AND MOWER.

OVER 5,000
Of these machines have been built and sold in the United States, 
the past season, and they have every where sustained their former 
well earned reputation, as being the most successful combination of 
Reaper and Mower now in use. In all trials with other machines 
it has proved itself superior in the following points: lightness of 
draft and freedom from side draft; ease in backing and turning 
corners; its adaptation to uneven surfaces, its adjustability to va­
rious heights of cutting, its portableness from field to field, on its 
own wheels; its superior cutting apparatus entirely obviating the 
clogging of the knives in any kind of grass; its construction for 
strength and durability, and for being best adapted to the wants of 
the farmers of this section of country.

The efficiency and superiority of this machine, in the execution of 
its work over hand labor is now fully admitted by every one. This 
machine was awarded the first prize by the New Jersey State Agri­
cultural Society, at their trial of Mowing machines had near New­
ark, this season, and has in all received over fifty first class pre­
miums in the last three years.

For several years past, the tendency has been to perform as 
much of the labor of the farm as possible, by machinery, and it has
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been easy to see, that the scythe and the cradle would soon follow 
those rude implements of a former generation, which the spirit of 
improvement has compelled us to lay aside.

The Reaper and Mower has now become as necessary to econom­
ical farming as any of the improved implements which mechanical 
science has placed within our reach, and such is the perfection to 
which the Mannny machine has been brought that we now feel war­
ranted in calling it a

STANDARD MACHINE

FOR

CUTTING GRAIN AND GRASS.

The machines for the coming harvest will be built of the best 
eastern oak and ash, and of workmanship to excel anything hereto­
fore seen in this class of machinery, and the farmers may purchase 
them with the fullest assurance that they are getting a machine 
complete and perfect in every respect.

They are warranted to cut from ten to fifteen acres of grass or 
grain per day, as well as can be done with the scythe or cradle.

JACOB ELLISON,

General Agent for the Manufacturers,

298 Pearl Street, New York.
March 1, 1856.



TESTIMONIALS.

From the numerous testimonials and certificates which have been 
received, the following have been selected:

TRIAL OF REAPERS AND MOWERS AT MOUNT HOLLY, 
N. J., JULY 5, 1854.

To the Editor of the New York Daily Times.

Anything that interests the farmers, I am sure you will deem 
worthy of your attention, and of a circulation through your paper.

We had on the first day of this month an exciting trial of Reap­
ing and Mowing Machines. The trial came off under the direction 
of a Committee of the Burlington County Agricultural Society, 
pursuant to previous notice, and brought together a large number 
of farmers—some five or six hundred. The Machines entered were 
Manny’s, McCormick’s, Ketchum’s, Atkin’s and Allen’s. The 
grass was such as to test the strength and working qualities of the 
Machines in every respect—the cutting, draft, &c. The excitement 
ran high, and friends gathered around the different Machines with 
all the interest manifested on “The Course,” in a race of blood 
horses. The following are among the awards of the Committee: 
Manny’s Mower, with Wood’s Improvement, first premium, as the 
best Mower^ $15. Manny’s Reaper and Mower, with Wood’s Im­
provement, first premium, as the best Reaper  y $15. Allen’s Mower, 
second premium, as the second best Mower, $10. Atkin’s Self­
Reaper, second premium, as the second best Reaper, $10.

Manny’s Machine seemed to be the favorite Machine on the 
ground—as cutting the closest and having the lightest draft.

The farmers are fast gathering their crops, and I do not know 
what they would do without Mowers and Reapers.

Yours, truly.
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At a trial of Mowing Machines had before the New Jersey State 
Agricultural Society at Newark, in July, 1855, the first premium 
of A SILVER CUP was awarded to one of Manny’s Qombined 
Mowing and Reaping Machines. At this trial, Allen’s Machine, 
the New Jersey Reaper^ Ketchum’s, Hallenback’s, and several 
others were in competition.

TESTIMONIALS FROM FARMERS OF MONMOUTH COUNTY, 
NEW JERSEY.

Marlborough, March 10th, 1856.
I have used one of Manny’s combined and improved Reaper and 

Mower, for the last two years, and am satisfied that it is the best 
now in use. I have examined several others at our reaping matches 
in the county of Monmouth, and consider none of them equal to 
Manny’s.

* C. H. CONOVER.

Flemington,^New Jersey, July 23(7, 1854.
Messrs. Jerome & Ellison :—Gentlemen—I am much pleased 

with my Machine. In reaping wheat, oats, barley, and seed timo­
thy, it does its work well. I think Manny’s Combined Machine the 
best now in use. For mowing we want nothing better.

Respectfully yours,
JONATHAN HIGGINS.

Messrs. Jerome & Ellison:—Gentlemen—Enclosed you will 
find a draft for $130, to pay for the Manny Reaper and Mower I 
received from you a few days since. It works to my entire satis­
faction.

Yours respectfully,
PETER SERVIS.

Hillsborough, N. J., July 11, 1854.
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Marlborough, Monmouth Co., N. J. March 10, 1856.
I have used one of Manny’s Patent combined Mower and Reaper 

for the last three years, and my experience in the use of this ma­
chine has been highly satisfactory, and I can unhesitatingly recom­
mend it to farmers in any section of country where machines can 
be used. I have witnessed the operation of great many others the 
most improved of the day, and the combined advantage of this ma­
chine to the farmer, is unequaled by any.

DAN’L P. VAN DORR.

Freehold, March IQth, 1856.
Mr. Ellison,

Dear Sir :—I wish to state a few of my observations concern­
ing Manny’s Combined Mower and Reaper. I purchased one of 
the first of these combined machines, which were introduced into this 
State in 1853. I commenced mowing with it as soon as the grass 
was fit to cut, and during hay and harvest time, I cut over 375 
acres; cut 40 acres of grass in two days, and sold the machine for 
$152. During the time, the machine cost me nothing for repairs; 
since that time, Manny’s Patent Machines could not be furnished 
fast enough to supply the demand. The improvements of late are 
very great, being not so large, and of less draft for the horses, 
(two horses working it with ease,) and very simple in construction. 
I have witnessed the operation of almost all kinds of Mowing and 
Reaping Machines, but have not seen any compare with the im­
proved kind of Manny’s Patent. There are over one hundred of 
these machines in this county, belonging to different farmers, all 
perfectly satisfied with them, and the demand for them the coming 
season will be very great. The advantages of this machine over all 
others, are its simplicity in construction and operation, its durabil­
ity, it being admirably adapted to both reaper and mower, it being 
changed from one to the other in one minute, while others are from 
one hour to a half a day, and then operate quite inferior; its ease 
of adjusting it to various heights is a very valuable feature, and is 
not overlooked by any purchaser, and this alone would give it a 
preference over any other.

Yours respectfully,
JOHN C. SMOCK.
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Sirs :—I have used one of Manny’s Patent Combined Mowers 
and Reapers for three years ; it being one of the first in this neigh­
borhood of the kind ; for the convenience of my neighbors, I have 
let it to them, thus making the machine do the work of several farms, 
averaging at least 125 acres a year, and not costing me over three 
dollars during that time, and is in good order yet. I have witnessed 
the working of a great many other machines, both as reapers sepa­
rate, and mowers separate, and I do not hesitate recommending 
this combined machine, as far superior to any of them ; it is just 
what the farmer wants. My neighbors that used my machine, have 
since bought the same patent with the improvement, and work to 
their full satisfaction. If I could not get another of Manny’s 
Patent, I would not take some dollars for the one I have.

T. V. DU BOIS.
Marlborough, Monmouth Co.) N. J. March) 1856. 

--------- .

The following named farmers of Monmouth County, have pur­
chased or used Manny’s Combined Machine during the past sea­
son, and are referred to with confidence :

Garret D. Hendrickson, 
William H. Sickles, 
Hon. Daniel P. Vandoven, 
Tunis V. Du Bois, 
Hendrick S. Conover, 
Henry Smock, 
Daniel Smock, 
Charles H. Conover, 
Charles H. Ellis, 
Henry Ely, 
William Clayton, 
William Herbert, 
David J. Vanderveer, 
Aaron Vanderveer, 
William Barricklow, 
Dr. Arthur V. Conover, 
John F. T. Foornan, 
Henry Brinkehoeff, 
John H. Vanderveer, 
Richard S. Hartshorn,

James W. Perrine, 
Thomas Hulick, 
Horatio Ely, President of Mon­

mouth Co. Agricultural Soc., 
Benjamin Dubois, 
Hudson Bennet, 
John D. Foornan, 
George Gordon, 
Hon. Jacob Herbert, 
Abraham Havens, 
John H. Reid, 
Henry Campbell, 
Conover Robinson, 
Sylvester Buck, 
William E. Conover, 
John B. Conover, 
Henry Wykoff, 
Edward M. Conover, 
John Buck, 
John C. Schenck,
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John Hendrickson, Abraham Holmes,
Ceyvenius Hendrickson, John Golden,
George Taylor, J. G, Crawford,
Arthur Vanderveer, William G. Wykoff,
Hon. Samuel W. Jones, De Lafayette Schenck,
William H. Hendrickson, who Henry D. Hendrickson, 

was former President of our John Conover, 
Agricultural Society, James C. Taylor,

Charles Loyd, Daniel D. Conover,
John P. Schenck, Daniel Conover,
George Rapleyea, Charles Taylor,
John Stillwell, John Staitzin,
William Hulick, Rev. Garret C. Schenck,
Borden Hance, John Vanmarter,
George Hance, Henry Buck,
Perter Castler, Foornan Hendrickson,
Michael Taylor, Nathaniel S. Rue,
John Cook, James J. Conover,
Schenck Conover, Hance Herbert,
Joseph L. Hance, B. F. Wainwright,
Richard Borden, R. K. Shafte,
Charles Ivins, Dr. Dewit Barclay,
Robert Drummond, Jacob Pittinger.

TESTIMONIALS FROM FARMERS OF BURLINGTON 
COUNTY, N. J.

Cross wicks, Burlington County, N. J., 
March IOS, 1856.

This is to certify that we the executors of J. F. Hendrickson, 
deceased, the agent for selling Manny’s celebrated Reaper and 
Mower, sold over one hundred in New Jersey, the past harvest, the 
greater part in Burlington county, all of which have given entire 
satisfaction. We believe it to be the most successful combined ma­
chine now in use.

JACOB M. BUNTING, 
AMOS HENDRICKSON,

y Executors.

Burlington Co., N. J., Mar. 11^, 1856.
This is to certify that I have used one of Manny’s Reapers and 

Mowers, the past season in cutting my grass and grain, which gave 
entire satisfaction. I believe it to be the best machine now ofl'ered 
to the public. THOMAS ENGLISH.

2
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Burlington Co., N. J., Zmo., IQth, 1856.
^'S iS J° ^^ify ^at I have used one of Manny’s Reapers and 

Mowers, the past season, in cutting my grass and grain, which gave 
S®®^ satisfaction. I believe it to be the best combined machine 
which has been introduced in our neighborhood.

EDWARD THORNE.
(See list of Farmers in Burlington county, on pages 15 and 16.)

TESTIMONIALS FROM FARMERS OF SOMERSET, MIDDLESEX, 
MERCER, HUNTERDON, WARREN AND MORRIS COUNTIES,’ 

NEW JERSEY.

We, the undersigned, farmers of Somerset, Middlesex, Mercer, 
Hunterdon, Warren and Morris counties, have this year purchased 
and tested on our farms, Manny’s Patent Adjustable Reaper and 
Mower, manufactured by Henry Marcellus, and hereby certify that it 
has given full and entire satisfaction; it cuts grass closer and more 
evenly than can be done by hand, leaving it spread evenly over the 
ground; it has worked well in all kinds of grass, without clogging 
V^T™/ d/e<?S.0f any kind; k is of ^ draft, and free from 
all side drafts, being easily worked with one pair of horses, at a 
moderate walk; it runs on its own wheels; it can be moved on the 
road as easily as a wagon; it is managed with great ease and 
facility, cutting from eight to twelve acres per day. We can, from 
°?r ,°^n exPerience, recommend it to farmers as every way worthv 
oi their attention and favor. J

Frederick D. Brokaw 
Isaac Hall,

Branchburg, £ 
do

Somerset Co. 
do

Abrm. Amerneau do do
Cornelius Brokaw do do
James Brokaw 
Jacob Rowe

Flemington, Hunterdon Co. 
do do

John S. Hunt do do
Nathan Wyckoff Clinton, do
Garret Conover, do do
John H. Craiger, do do
Henry M‘Laughlin do do
Jacob Kulsizer Still Valiev, Warren Co.
William Shields New Hampton, do
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Smith Schenck 
Daniel Hawk 
William Blackwell

Princeton, Mercer Co.
do 
do

do 
do

Benjamin Scudder do do
Samuel Wells Little Menham, Morris Co.
Samuel M. Losey do do
Augustus A. Boyle do do
Ernest Schenck Millstown, Somerset Co.
John B. Wyckoff do do
Benaiah Everet Flaggtown, do
Elias Hougland do do
Peter Kershow Somerville, do
John Gaston do do
Abrm. Vroom do do
Garret Striker do do
Aaron Garretson do do
Randolph Manning do do
James Goltra do do
Robert Lewis do do
Nathan Lane do do
Hamilton Manning Middlesex County.

From the numerous other farmers of New Jersey, who have used 
Manny’s Combined Machine during the harvest of 1855, we select 
the following:

Charles E. Bloomfield Peter Serviss
William W. Ross Robert Davison
Capt. Thomas Lavender Peter Meleck
J. Higgins Henry H. Wardell
Albert V. Garretson Joseph Conover
William Corwin Thomas Ely
J. P. Garrabank J. H. Ackerman
John Edsell J. P. Wes ter welt
P. I. Ackerman Thomas W. Satterthwaite
A. Ackerman H. B. Eckle
J. R. Paulison Christopher K. Johnson
R. C. A. Ward A. G. M. Prevost
Col. Henry Burger Robert Shuler
Silas Young Jacob Strader
C. H. Westervelt Albert Brewster
R. P. Terhune G. Kingsland
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Samuel Fisher 
Jno. M. Rue 
Blair & Hunt 
Abraham Whitenack 
Joseph S. Mount 
Vorhees & Co.
Ephraim Phillips 
J. V. S. Vanwinkle 
J. A. Vanalse 
C. L. Branson 
Benjamin Myer 
Joseph P. Hill 
Ambrose Munday

Reuben Davison 
Henry H. Brokaw 
James A. Van Nuys 
M. Lozier 
R. A. Staats 
P. H. Corteteson 
D. Cooper Andrews 
Peter Stoothoff 
J. J. Scofield 
N. W. Troutman 
J. P. Edgar 
R. W. Hoagland 
J. Chamberlain

OTHER TESTIMONIALS.

Grreat Barrington, Mass., Sept. 6th, 1855.
J. P. Adriance & Co.,

Pursuant to request, having completed our hay harvest, I would 
say that Manny’s Improved Mower which I purchased of you for 
Mr. David Leavitt, proved to be an excellent machine and gives 
full satisfaction.

Mr. Leavitt had in use on his “Brookside” farm both Ketchum’s 
and Allen’s Mowers, prior to his getting yours, and he gives yours 
the decided preference.

We have cut all kinds of grass, heavy and light, tall and short, 
wet and dry, and it seems adapted to all circumstances.

We have mown over one hundred acres this year, and the ma­
chine appears to be but slightly worn.

I have made particular inquiry of others who have purchased 
your machine this season, and all are not only satisfied but de­
lighted with it.

I do not know of a farmer in Southern Berkshire, who has used 
any other Mower than yours, though several of them purchased 
Ketchum’s last year. Success to the Manny Mower ! I can say 
from actual experience that it far excels Hussy’s, Ketchum’s or 
Allen’s in convenience of adjustment and lightness of draft, and 
I have never seen your machine clogged.

Very respectfully yours,
J. WILKINSON.
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Salisbury, Ct., Sept. 20th, 1855.

John P. Adriance & Co., Worcester, Mass.
Manny’s Improved two-horse Mower, which I purchased of you 

the past season, I am happy to say, more than answered your 
guarantee and my expectations.

I have gone through my haying of 100 acres or more with it, 
with half the expense of former years, and the work is better 
done. I last year hired for a few days one of Ketchum’s ma­
chines, which I, at the time, thought did the work well—but I now 
find that Manny’s will do it better, with much more ease for the 
team. I should be unwilling to part with it for three times its 
cost, if I could not get another.

The th^ee others which my neighbors purchased of you, I am 
desired to say for them, have given entire satisfaction. All who 
have seen them work have pronounced them superior to any other 
machines of their acquaintance, and I have no doubt all who are 
in want of Mowing machines in this vicinity will supply them­
selves with Manny’s machines the coming year.

I am, &c., “
WILLIAM P. RUSSELL.

Le Hoy, Genesee Co., Sept. 13th, 1855.
Walter A. Wood,

Dear Sir :—Ira Hewes of Le Roy, wished me to make use of 
his name in favor of your combined machines. He says, he has 
cut about 70 acres of wheat and grass; that the machine works 
to his entire satisfaction in reaping and mowing; his wheat was 
heavy, and lodged in every direction. He says he was once a 
cradler, but he never could get grain so clean and nice as with your 
combined machine. As a mower, it is superior to any yet invented. 
He has cut lodged clover and timothy that would be almost impos­
sible to mow with a scythe, but the machine went through without 
any trouble, and to the satisfaction of all his neigbors.

John Twigg, also of this town, a farmer of 500 acres, and who 
cuts from one to two hundred acres of wheat per year, has mowed 
about eighty acres, and cut his lodged wheat with your machine. 
For mowing and cutting barley, oats, &c., your machine is ahead of 
pny other in use ; he says, it is by far the lightest draft, less liable
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to clog, and the cleanest cutter; the raising and lowering it is worth 
one-half the machine.

Franklin Cash, Esq., has also one of your combined machines, 
and is highly pleased with it. He has one of the Self-Rakers, but 
could not get through his barley and oats with it, but could gather 
them with your machine in fine order, and much better than could 
have been done with a cradle. As a mower it has no equal.

Also David Clapp, of Oakfield, has cut one hundred acres of grass 
and wheat with your machine. He has tried it with others, and is 
satisfied he can cut more grass with it than with any other machine,_  
and do it cleaner and one-half easier for himself and team. He 
•says he can mow sixteen acres per day on smooth ground, and can 
mow on rough and stony ground, where no other machine in Wes­
tern Hew.York would go at all, and do as well as any set of men 
could do it “with scythes; and is fully prepared to recommend to all 
who have a farm of fifty acres and upwards, to purchase Wood’s 
Combined Reaper and Mower, as it is the best combined machine 
in use.

Yours truly,
JAMES R. FLYNN.

Cold Spring Harbor, Queens Co., L. I., 
T „ March 24th, 1855.
Jacob Ellison, Esq.,

Dear Sir :—I am in receipt of yours of the 18th inst., request­
ing my opinion in regard to Manny’s Mower and Reaper, which I 
purchased and used last season.

In the ordinary course of life, it not unfrequently becomes neces­
sary to express our judgment of men and things ; and it sometimes 
happens that to save the feelings, protect or advance the interests 
of ourselves or friends, it seems almost imperative to withhold a free 
expression of, or select words of doubtful import, to either gloss 
over or disguise their defects.

It is therefore with no ordinary satisfaction that I speak of the 
machine in question, inasmuch as nothing I could say with truth 
would detract from its merits. I purchased it with great distrust’ 
and expressly stipulated with your agent, that I would not pay for 
it until after a full and satisfactory trial, both as a mower and 
reaper. I used it (in conjunction with'my cousin, Mr. Youngs, who 
is part owner, and whose farm is some two miles distant froni mine,) 
through the season, and say with the utmost frankness, that in



MANNY’S REAPING AND MOWING MACHINES. 15

many varieties of grass and grain, and under all circumstances, it 
gave entire and perfect satisfaction. We used it constantly through 
the season, frequently drawing it over the road—which is a rough 
one—between our farms, and the whole expense for repairs did not 
exceed twenty-five cents, that being for one or two nuts.

Wishing you success in the sale of machines so peculiarly 
adapted to the wants of the agricultural community,

I remain, very respectfully,
Your ob’t serv’t,

DAVID W. JONES.

Chester Township, Burlington Co., N. J., 
March 24^ 1856.

Mr. Ellison,
Dear Sir :—Having used three different patented reaping and 

mowing machines, I do consider Manny’s Patent Machine the most 
perfect and complete one I have ever used or seen in use; because, 
1st, it mows as well or better than any other; 2d, it is a complete 
reaper; 3d, it is of easier draft than any I have used or seen 
used, and has no side-draft—it will start in large down-grass with­
out having to back the team, as is required with other machines, 
which is often very difficult, especially in mellow ground; 4th, it is 
of a very portable nature, and when you are done using this 
machine, it can be moved from farm to farm, or from field to field, 
almost as readily as a carriage; 5th, it is made in the most work­
manlike manner, being composed of the best material and finished 
complete. My Manny Machine reaped and mowed for myself and 
neighbors, the last year, about two hundred acres of grass and 
grain, and did not cost a sixpence for repairs.

Yours truly,
HENRY C. WARRICK.

We can also refer, with pleasure, to the following farmers in 
Burlington and Camden counties, New Jersey:—
Seth Warrington, 
Edward French, 
Jacob Ballenger, 
Levi Dudley, 
Hudson Dudley, 
John Hankinson & Son, 
Aquilla Lippincott, 
Thomas Slim, 
Pemberton Borton,

William Matlack, 
Josiah Roberts, 
William Higbee & A. Wells, 
Jos. Evans, 
William Rogers, 
Elisha Roberts, 
David Lippincott, 
Aaron Lippincott, 
Allen Roberts,
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Dy twin Woodward, Thomas Hartson,
Josiah Lippincott, Samuel Rogers,
Jonathan G. Williams, A. A. Taylor,
Charles Jessup, William Schooly,
Elias Morgan, S. S. Chambers,
Samuel R. Lippincott, Samuel Hartson,
Abraham Lippincott, John H. Brewer,
William Evans & Co., Hartson White,
Nathaniel and Jos. Stokes, Jacob Forsyth,
Israel Lippincott, Elias Schank,
Isaac Haines, Gerchum C. Johnson,
SamT H. Roberts & Wilkins Jones, Richard G. Conover, 
David B. Coles, John Chambers,
Yardley Briggs, William Gilbert,
Oliphant Ballenger, John B. Taylor,
Charles Martin, Charles Shreve,
Abraham Perkins, Isaac Ivins,
John S. Hilton, Henry Bateman,
Jos. B. Cooper, Joseph Decamp,
Jeremiah Willets, W. A. Newbold,
Thomas Evens, Edward Thorn,
John Coles, Thomas English,
Joshua Wilkins, Barkley Ivins,
William H. Deacon, Isaiah Atkinson,
Josiah Wistar, Franklin Warner,
Samuel Haines, Charles N. Earl,
Samuel Hance, Nathan Aaronson,
B. S. Briant, John Holloway,
RichardjWoolston, James Holloway,
C. Branson, Joseph R. Burroughs,
Daniel E. Burtis, John Robbins,
A. W. Rankin, Henry Ellis,
Joseph Troth, Edward Bown,
Robert Kirby, George Gandy,
Charles Folwell, Richard Earl,
John Voss, Paschal, Morris & Co.,
Thomas Eastburn, Thomas Black,
Hugh Sterling, Charles Mickel,
Martin Allison, Aaron Johnson,
Elwood Parson, J. & S. Butterworth,
F. Rainer, William Irick,
Tilton Woodward, Thomas Taylor,
Charles Meirs, Samuel E. Fox,
Joseph R. Hartson, William Wilson.



DECISION OF JUDGE McLEAN
IN REFERENCE TO

MANNY’S COMBINED MACHINE.

Inasmuch as various reports have been circulated by parties inter­
ested in opposing the introduction of the Manny machine, we ap­
pend hereto a full report of the trial which recently took place at 
Cincinnati and the decision delivered by Judge McLean, at Wash­
ington, January 16, 1856, in which it was decided, among other 

things, that Manny’s Reaping Machine is a new and useful improve­
ment, and does not infringe either of Cyrus II. McCormick’s 
patents.

3



In the Circuit Court of the United States 
FOR THE 

NORTHERN DISTRICT OF ILLINOIS.

CYRUS H. McCORMICK  
vs.  In Equity.

JOHN H. MANNY and others. J

1. The plaintiff’s first patent for a reaping machine being dated in 1834, has 
expired, and whatever invention it contained now belongs to the public.

2. Improvements were made by McCormick for which, in 1845, he obtained a patent, 
and in 1847, a patent for a further improvement, which last patent was surren­
dered and re-issued in 1853.

3. A machine may consist of distinct parts, and some or all these parts may be 
claimed as combinations. In such an invention, no part of it is infringed, unless 
the entire combination or the part claimed shall have been pirated.

4. In his patent of 1845, for improvements in the reaping machine, the plaintiff 
claimed the combination of the bow L, and dividing iron M, for separating the 
wheat to be cut from that which is left standing, and to press the grain on the 
cutting sickles and the reel. The defendant’s wooden divider does not infringe 
that claim of complainant’s patent which embraces the combination of the bow 
and dividing iron, as he does not use the iron divider which the plaintiff combined 
with the wooden.

5. Where the plaintiff’s patent calls for a reel post, set nine inches behind the cut- 
ters, which is extended forward, and connected with the tongue of the machine to 
which the horses are geared, it is not infringed by a reel bearer extending from 
the hind part of the machine and sustained by one or more braces. The only 
thing common to both devices is supporting the end of the reel nearest to the 
standing grain. In their combinations and connections, and in everything else, 
the devices are different.

6. Where reaping machines prior to the plaintiff’s invention had a grain divider or 
reel post similar to the plaintiff’s, the defendants may use the same without 
infringing the plaintiff’s patent.

7. The invention embraced in plaintiff’s patents of 1847 and 1853 was not a raker’s 
seat, but it was the improvement of his machine, by which it was balanced, and 
the shortening of the reel so that room was made for the raker’s seat on the 
extended finger-bar. This being his invention and claim, to this his exclusive
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right is limited. Had he claimed generally a seat for the raker, the claim would 
have been invalid, by reason of the prior knowledge and use of rakers’ seats in 
reaping machines. . McCormick’s raker’s seat was new in its connection with his 
machine; but his invention did not extend to a raker’s seat differently arranged.

8. A mechanical equivalent is limited to the principle called for in the patent, 
including colorable alterations or such as are merely changes as to form.

9. Manny’s reaping machine does not infringe either of McCormick’s patents. The 
divider and reel bearer usedin Manny’s machine being different in form and 
principle, do not infringe McCormick’s patent of 1845.

10. The stand or position for the forker, invented and patented by John H. Manny, 
is a new and useful improvement, and different in form and principle from 
McCormick’s patents of 1847 and 1853.

This was a bill in chancery filed in the Circuit Court of the 
United States for the Northern District of Illinois, by Cyrus H. 
McCormick against John II. Manny and others, charging them 
with infringement of his Patents for improvements in the reaping 
machine, dated January 31st, 1845, October 23d, 1848, re-issued 
May 24, 1853. The defendants filed their answer, setting up vari­
ous grounds of defence, but relying chiefly on the defence that the 
reaping machines manufactured and sold by them at Rockford, 
Illinois, under the name of Manny’s Reaper, differ in form and 
principle from the improvements patented by McCormick, and that 
the raker’s stand or position was an improvement invented and 
patented by John H. Manny. Issue being joined, a large volume 
of testimony was taken, showing the state of the art of making 
reaping machines before and after the date of McCormick’s patents. 
The cause standing for hearing on the bill, answer, exhibits and 
testimony, it was by agreement of counsel heard at Cincinnati in 
September 1855, before the Honorable John McLean, Circuit Judge, 
and the Honorable Thomas Drummond, District Judge of the United 
States for the Northern District of Illinois, and was argued for 
the complainant by Reverdy Johnson and E. N. Dickerson, Esq’rs., 
and for the defendants by Edwin M. Stanton and George Harding, 
Esq’rs.

On behalf of the complainant it was submitted that Letters Pa­
tent had been granted to the complainant January 31st, 1845, for 
improvements in reaping machines. In this patent, among other 
things, there was described and claimed a device for dividing and 
separating the grain to be cut from that which was to be left stand­
ing, as the machine passed around the grain field, and also a de­
vice to support the end of the reel on the side nearest to the stand­
ing grain, so that the cut grain could be brought freely on the plat­
form of the machine. Another patent was granted to the complain­
ant October 23d, 1847, and re-issued to him, on an amended speci­
fication, May 24th, 1853. This patent specified and claimed an 
improvement for supporting the raker’s body on the machine while
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he raked off the cut grain and deposited it in gavels on the ground, 
at the side of the machine. It was contended that the defendants 
had made and sold for the harvest of 1854, eleven hundred reaping 
machines, and for the harvest of 1855, three thousand reaping ma­
chines, in all of which there were devices for dividing and separating 
the grain, for bearing up the reel and devices for supporting the 
raker, substantially the same as were specified and claimed by the 
complainant. A decree of a perpetual injunction and an account 
of profits, were asked for.

On behalf of the defendants it was submitted, that prior to the 
date of complainant’s inventions and patents, various devices for 
dividing and separating grain had been described, patented, or used, 
and on this point especial reference was made to the machines of 
Dobbs, Cummings, Bell, Phillips, Duncan, Randall, Schnebly, Hus­
sey, Ambler, and others. That anterior to the same date reaping 
machines, containing devices for bearing up the reel out of the way 
of the cut grain, had been described, patented or used, by Cummings, 
Bell, Ten Eyck, Phillips, Duncan, Schnebly and Randall.

And that prior to McCormick’s invention, devices for supporting 
the raker’s body had been used in the machines of Hussey, Ran­
dall, Schnebly, Woodward, Nicholson and Hite. Defendants’ coun­
sel contended that McCormick’s patents of 1845, 1847, and 1853 
on their face, purport to be for special improvements in the specific 
machine patented by him in 1834, and not for the discovery of any 
new principle, method, or combination for reaping, in general. His 
exclusive right is, therefore, limited to the specific improvements he 
invented, described, and claimed in his patent.

The Patents for these improvements are to be construed in refer­
ence to the general state of the art; to McCormick’s prior inventions; 
and to the particular description of his improvements, and the specifi­
cation of his claim; and so that, while securing him the exclusive 
right contemplated by law, at the same time to guard against his with­
drawing from the public anything before discovered, known, or used 
by others, or that was contained in his original patent. For a patentee 
has no right to extend the term of his monopoly over anything em­
braced in his original invention, under color of some improvement 
on it.

The claims for the seat, the reel-post, and the divider, are efforts 
to acquire a monopoly of the reaping machine, by enlarging, modi­
fying, and changing the description and specification of particular 
improvements, and expanding them so as to cover principles, 
methods and results, in violation of the principles and avowed policy 
of the patent laws. And the result aimed at by the complainant 
would withdraw from the public the contribution of many minds,
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and subject an instrument of great public utility to a private 
monopoly, without even a decent color of right.

The merit claimed for McCormick, of being the first man who 
brought the reaping machine into successful use, was wholly aside 

n pr.esen.t <luestion. For, even if that merit justly belonged 
to McCormick, it is not the ground on which the patent law confers 
an exclusive right to the machine. And, besides, it could only ex­
tend to his own improvements ; whereas, to the principal parts con­
stituting the machine, he has not the shadow of any claim, as 
inventor.

^e °Pinion of the court was delivered at Washington, on the 
16th of January, by Mr. Justice McLean : as follows.

This is a bill to restrain an alleged infringement of the plaintiff’s 
patent, by the defendants, and for an account.

By consent of parties, the case was adjourned from Chicago to 
Cincinnati, at which place it was argued on both sides, with surpass- 
ng ability and clearness of demonstration. The art involved in 

the inquiry was traced in a lucid manner, and shown by models and 
drawings, from its origin to its present state of perfection. And if 
in the examination of the cause, the entire scope of the argument 
shall not be embraced, no inference should be drawn that the court 
was not deeply impressed with the artistical researches and inge­
nuity of the counsel. 6

It is proper that I should say here, after the close of the argu­
ment at Cincinnati, no time was afforded for consultation with my 
brother judge. At my request he has lately transmitted to me his 
opinion on the points ruled, without any interchange of views between 
us, and there is an entire concurrence on every point stated.

Cyrus H. McCormick a citizen of Virginia, represented' to the 
Patent Office, that he had u invented a new and useful improve- 
ment in the machine for reaping all kinds of small grain,” which 
™Provement was not known nor used before his application, on 
which he obtained a patent dated the 21st of June, 1834. As that 
patent has expired, and whatever of invention it contained now 
belongs to the public, no further notice of it in this place is neces­
sary. The same individual, on representing to the patent office, 
that he had invented certain new and useful improvements on the 
above machine, obtained a patent for those improvements, dated the 
31st of January, 1845.

After describing certain improvements in the cutting apparatus 
the divider, and the reel post, he makes the following claim :

1. The curved (or angled downward, for the purpose described,) 
bearer for supporting the blade in the manner described.
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2. The reversed angle of the teeth of the blade, in manner 
described.

3. The arrangement and construction of the fingers (or teeth for 
supporting the grain) so as to form the angular spaces in front of 
the blade, for the purpose described.

4. The combination of the bow L and dividing iron M, for sepa­
rating the wheat in the way described.

5. Setting the lower end of the reel-post (R) behind the blade, 
curving it at R2, and leaning it forward at the top, thereby favoring 
the cutting, and enabling him to brace it at top by the front brace 
(S,) as described, which he claims in combination with the post. 
And afterwards, McCormick applied for another patent, for improve­
ments made on his reaping machine patented in 1845, and it was 
issued to him the 23d of October, 1847.

This patent was inoperative, as the patentee afterwards alleged, 
by reason of a defective specification; and he surrendered it, and 
obtained a corrected patent the 24th of May, 1853. In his specifi­
cations of this patent, he says, ‘£ the reaping machines heretofore 
made may be divided into two classes. The first class having a 
seat for a raker, who, with a hand rake equal in length to the 
width of the swath cut, performs the double office of gathering the 
grain to the cutting apparatus and on to the platform, and then 
of discharging it from the platform on the ground behind the 
machine.”

The defects of the first class were remedied, he says, by the 
second class, in which a reel was employed to gather the grain to 
the cutting apparatus, and deposit it on a platform, from whence it 
is raked off by an attendant, who deposits the grain on the ground 
by the side of the machine, where it can lay as long as desired; the 
whole width of the swath being left unencumbered for the passage 
of the horses on the return of the machine to cut another swath.

And he states that the length of the reel leaves no seat for the 
raker, who has to walk on the ground at the side of the machine and rake 
the grain from the platform, and, he says the weight of the machine 
is too great, back of the driving wheel. For these defects he has 
provided a remedy by his improvements, which places the driving 
wheel back of the gearing that gives motion to the sickle, which is 
placed in a line behind the axis of the driving wheel and the cog­
gearing, which moves the crank forward of the driving wheel, so as 
to balance the frame of the machine with the raker on it. And 
also in combining with the reel, which deposits the grain on the 
platform, a seat, or position for the raker to sit or stand, so that he 
may rake off the grain, thrown upon the platform by the reel, on 
the side of the machine farthest from the standing grain.
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And in the conclusion he says, “ what I claim as my invention 
and desire to secure by letters patent, as improvements on the reap- 
i^^j6,8 secured t0 me by Otters patent dated the 24th of June 
1834, and the 31st of January 1845, is placing the gearing and 
crank forward of the driving wheel for protection from dirt, &c., and 
th“s pan7lng the driving wheel further back than heretofore, and 
sufficiently so to balance the rear part of the frame, with the raker 
thereon; when this position of the parts is combined with the sickle 
back of the axis of motion of the driving wheel, by means of the 
vibrating lever, substantially, as herein described.”

And he claims “ the combination of the reel for gathering the 
grain to the cutting apparatus, and depositing it on the platform 
Wltb j e Seat °r P08^011 f°r the raker, arranged and located as de­
scribed, or the equivalent thereof, to enable the raker to rake the 
grain from the platform, and lay it on the ground, at the side of 
the machine.
•Jhe defendants in their answers deny the validity of the plain- 

tift s patent for want of novelty, and on other grounds; but in 
their argument they disclaim any such purpose; and place their 
defence on a denial of the infringement charged. The infringement 
^ ^ Plamtiff s machine by the defendants is alleged to consist in 
h1Sn71V r reei'Phat an<i its connections, and the raker’s seat.

Ihe fourth claim in the plaintiff’s patent of 1845, is “ the com­
bination of the bow L and dividing iron M, for separating the wheat 
’7 Ju r’ay de8cribed-” He describes the divider “as an extension 
of the frame on the left side of the platform, three feet before the 
blade, for the purpose of separating the wheat to be cut from that 
to be left standing, and that whether tangled or not.” This divider 
gradually rises from the forward point, with an outward curve or 
bow, so as to. throw off the grain to the left, and thus separate it 
from the grain to be cut. And this is combined with a dividing 
iron rod or bar made fast by a bolt to the timber extended, as a 
divider, which bolt also fastens the bow.

From this bolt the iron rises towards the reel at an angle of thirty 
degi ees, until it approaches near to it, when it is curved to suit the 
circle of the reel. This iron is adjustable to suit the lowering or 
elevation of the reel, by a bolt and slot in the lower end. By its gra­
dual rise, this iron divider elevates the tangled grain, and presses it 
against the cutting sickles of the machine.

There can be no doubt that this combination of the bow and iron 
divider, as claimed, is new, it hot having constituted a part of any 
reaping machine prior to the complainant’s.
,. I*} the specifications of the defendant’s patents, he says, “ the 
divider F projects on the left side of the machine in advance of the
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guard fingers, and divides the grain to be cut from that which is to 
be left standing &c., and the machine constructed under his patent 
has a wooden projection, somewhat in the form of a wedge, extend­
ing beyond the cutting sickles some three feet; and which, from the 
point in front, rises as it approaches the cutting apparatus, with a 
small curve, so as to raise the leaning grain and bring it within the 
reel on the inner side of the divider, and on the outer side by the 
projection, to disentangle the heads and stalks, so as to leave them 
with the standing grain.

This is not dissimilar in principle from the wooden divider of the 
plaintiff’s machine, the curve outward maybe less, and the elevation 
from the point which enters the grain may also be less than McCor­
mick’s, but it performs the same office, and in principle they may 
be considered the same, and the question necessarily arises, whether 
in this respect, this divider is not an infringement of the plaintiff’s 
patent.

A satisfactory answer to this inquiry, is not difficult.
The plaintiff claims his wooden divider in combination with the 

iron rod on the inner side, and which rises from its fastening at the 
angle of thirty degrees. The adjustability of this iron, by giving 
it a lower or higher elevation, is also important, and would of itself 
be a sufficient ground for a patent. But in this inquiry, the adjust­
ability of the iron divider is not important, as it may be considered 
stationary.

A patent, which claims mechanical powers or things in combina­
tion, is not infringed by using a part of the combination.

To this rule there is no exception. If, therefore, the wooden di­
vider of the defendant’s machine, be similar to that of the plaintiff’s, 
there is no infringement; as the combination is not violated in 
whole but in part. But there is another, and an equally conclusive 
answer, to the objection.

The plaintiff’s wooden divider was not new, and therefore, could 
be claimed only in combination. The English patent of Dobbs in 
1814, had dividers of wood or metal. The outer diverging rod of 
Dobbs’ divider rises as it extends back, and at the same time diverg­
ing laterally from the point of the divider, acts the same as the 
McCormick divider of 1845, to raise stalks of grain inclining in­
wards, and to turn them off from other parts of the machine.

The English patent of Charles Phillips, in 1841, had a dividing 
apparatus, consisting of a pointed wedge-formed instrument, which 
extended some distance in advance of the cutting apparatus and 
reel; its diverging inner side, like the corresponding side of 
McCormick’s divider of 1845, bears inward, upright grain within the 
range of the reel and cutting knives; while at the same time, its
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outer diverging edge, like the outer edge of McCormick’s divider, 
bears off standing grain without the range of the reel. And there 
is an inclined bar, which being attached by its front to the lower 
piece extends backwards and upwards, until it meets the frame of 
the machine, at a point above and behind the cutting apparatus.

Ambler s machine had also a divider, not dissimilar to the de­
fendant’s.

Bell s machine, made in 1828, had dividers on it to press the grain 
away from the machine on the outer side, and on the inner side to 
press it to the cutters.

F^?s.e^. s machine too, had a point which projected into the grain, 
and dividing it before the cutting knives, the inside to be cut, the 
outside to remain with the standing grain.

In Schnebly’s machine, the grain to be cut was separated from 
that which was left standing, by a divider projecting on the side of 
the machine.

In the plaintiff’s patent of 1834, he says, on the left end of the 
platform is a wheel of about fifteen inches diameter, set obliquely, 
bending under the platform to avoid breaking down the stalks, on an 
angle that may be raised or lowered by two moveable bolts, as the 
cutting may require, corresponding with the opposite sides. The pro­
jection of the frame at this end is made sufficiently to bear off the 
grain from the wheel, and he claims “the method of dividing and 
keeping separate the grain to be cut from that to be left standing.”

1 his patent having expired, whatever of invention it contained 
now belongs to the public, and may be used by any one. The inner 
.Vo u Pr°ject,ng divider of ^e defendant’s machine, it is con­
tended, has a gradual rise from the point; which answers the pur­
pose of the iron divider of Mr. McCormick’s to crowd the grain on 
the reel and cutters; but, in this respect, the wooden divider of the 
defendant s is not materially different from those above referred 
to, and others in use, before the plaintiff’s patent of 1845.

In regard to the divider in the defendant’s machine, it is clear, 
patent CannOt °e considered as an infringement of the plaintiff’s

The reel-post, as claimed, with its connections, by the plaintiff 
seems not to have been infringed by the defendant.

In defendants machine the end of the reel, next the standing 
g5a!n’t1S- s“PP°Jrted by an adjustable arm, which is nearly level, 
sightly inclined upwards, and supported by a standard towards the 
rear of the machine. In McCormick’s patent of 1845, the reel-post 
is set back of the cutter, some nine inches at its foot, rising upwards 
and projecting forwards, and supported at its top by a brace run­
ning to and connected with a standard on the tongue of the machine.
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The reel-post of the defendant is substantially like the one in Bell’s 
reaping machine, and also the patent granted to James Ten Eyck, 
in 1825. The reel-support or bearer of the latter has not the features 
of vertical and horizontal adjustibility contained in the reel-bearer of 
the defendant’s; but it is attached to the machine behind the plat­
form on which the cut grain is received, and it extends forward to 
hold the reel, and to leave the space beneath it unobstructed.

In his patent of 1834, McCormick placed his reel-post before the 
cutting apparatus, standing perpendicularly, and being braced as 
described. But in the patent of 1845, that post was set nine inches 
behind the sickles, leaning forward so as to bring the part of it 
which supported the reel to its former perpendicular, the post still 
extending forward so as to admit of being braced directly to the 
tongue of the machine to which the horses are harnessed.

This was rendered necessary, as the first post being in advance of 
the cutter, encountered the fallen grain, which adhered to it, and 
clogged the machine.

The reel-post, so called, in both these machines, were alike only 
as bearers of the end of the reel next to the standing grain; but 
their structures in every other respect are different. McCormick’s 
reel-post served as a brace to the machine, its foot being morticed 
into the left sill of the machine, nine inches behind the cutting 
sickles, its top, leaning forward, was braced to the tongue of the ma­
chine. The defendant’s reel post, like that of Bell’s, was connected 
with the hindmost post of the machine, and was sustained by braces, 
as the reel bearer.

In giving strength to the machine it was unlike the plaintiff’s, 
and if this were not so, the defendant’s is sustained by similar reel- 
posts in other machines, prior to McCormick’s.

But in addition to these considerations, the plaintiff claims his reel­
post in combination with the tongue of the machine, as described. 
There is no pretence that this combination has been infringed.

From the structure of McCormick’s reaper, it was impossible to 
find a seat for the raker, without an adjustment of the machine 
which should balance it with the weight of the raker behind the 
driving wheel. For this purpose the gearing and crank were placed 
further forward, the finger piece was extended, and the reel 
shortened, so as to make room for the raker, and enable him to dis­
charge the grain at the side of the machine, opposite to the standing 
grain. This improvement was claimed as a combination of the reel 
with the seat of the raker.

In his specifications to the patent of 1853, McCormick describes 
two classes of machines, the first class having a seat for a raker who, 
with a hand-rake, having a head equal in length to the width of the
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swath cut, performs the double purpose of gathering the grain to 
the cutting apparatus and on to the platform, and then of discharg­
ing from the platform behind the machine. This was defective, 
principally, he says, because the grain was discharged behind in 
the wake of the machine, rendering it necessary to remove the grain 
before the return of the machine, and he alleges these defects are 
obviated by his improvement. In the specifications to John H. 
Manny s patent, of the 6th of March,1855, he says, after referring 
to McCormick s, Schnebly s, Woodward’s and Hite’s machines, in 
regard to the seats of the rakers, “ the improvement of mine consists, 
in combining with the reel, which gathers the grain to the cutting 
apparatus, and deposits it on the platform, a seat or position arranged 
between the inner end of the platform and the end of the machine 
next the standing grain, for an attendant to sit or stand on, and 
which gives due support to him while operating a fork to push the 
cut grain towards the outer end of the platform, where the grain is 
first compressed against the wing or guard provided for the purpose 
and then by a lateral movement of the fork discharged properly on 
the ground behind the platform, in gavels, ready to be bound into 
sheaves.”

And in the summing up, the defendant, Manny, says, “what I 
claim is the combination of the reel for gathering the grain to the 
cutting apparatus and depositing it on the platform, with the stand 
or position of the forker, arranged and located as described, or the 
equivalent thereof, to enable the forker to fork the grain from the 
platform, and deliver and lay it on the ground at the rear of the 
machine, as described.”

With a few verbal alterations, this claim is the same as made by 
the plaintiff, with the exception of the seat of the raker, and the 
place of deposit for the grain.

It must be admitted that the combination of the raker’s seat with 
the reel, as claimed by the plaintiff, was new. And a verv import­
ant question arises, how far this claim extends. Is it limited to the 
mode of organization specified, or may it be considered as covering 
the entire platform of the machine, and all combinations of the seat 
and reel ?

The reel was not new, nor was a seat on the platform, or connected 
with the platform, for the raker, new; but the position for the raker 
as described by McCormick, was new. Mr. Justice Nelson, in the 
case of McCormick vs. Seymour $ Morgan, in his charge to the 
jury said, “the seat was the object and result he was seeking to 
^m, ry • e imProvement which he supposed he had brought out. 
What he invented was the arrangement and combination of 
machinery which he has described, by which he obtained his seat.
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That, and not the seat itself, constituted the essence and merit, if 
any, of the invention.”

The reel was advanced in front of the cutters, and shortened, and 
the driving wheel was put back and the gearing forward, so as to 
balance the machine with the weight of the raker on the extended 
finger piece. In this peculiar organization, the improvement of 
McCormick consisted. It was adapted to no other part of the 
machine.

To place the raker on any other part of the platform or machine 
of McCormick, than on the extended finger bar, would derange 
its balance, which was so well adjusted by the improvements de­
scribed. No such qhange can be made without experiment and 
invention; consequently, the improvement of the plaintiff, in this 
respect, is limited to his specification.

In 1844, Hite made a new and useful improvement on McCor­
mick’s reaping machine, patented in 1834, by attaching thereto a 
seat mounted on wheels, for a raker to occupy when raking the 
grain from the platform, on which it is deposited by the reel. And 
a patent was issued in 1855, for this improvement, although from 
the evidence, the presumption was, that the improvement had gone 
into public use more than ten years.

William Schnebly, at Hagerstown, from 1825 to 1837, constructed 
reaping machines. At first a revolving apron was used, but this 
was discontinued, and after the grain had been thrown on the plat­
form by the reel and the proper motion of the machine, he says he 
sat upon the machine in rear of the platform, sometimes upon the 
guard board, and sometimes astride a cap or cross beam, suitable 
for that purpose, and raked off the grain with a three or four pronged 
fork, from the platform, and deposited it on the ground at the side of 
the machine.

In the specifications of Woodward’s machine, patented in 1845, 
he says, the raker stands upon the platform L, and as the grain is 
cut and falls upon the platform, he with a fork or rake conveys it 
to the hinged box, and when a quantity is accumulated therein suffi­
cient, the rear end of the box falls and deposits the wheat on the 
ground in the form of a gavel. This box was often dispensed with. 
The raker rode on the machine.

In 1844, Nicholson represented that he had made an improve­
ment on a machine for cutting grain, &c., and he says, “the ma­
chine is provided with a pair of shafts, L, for the animal to draw 
by, and a place, A, for the driver to sit on, and a suitable stand for 
a raker’s seat.” And as a part of his improvement he claims a mode 
of depositing the grain in a line out of the track of the horse, as 
described. In 1855 a patent was issued for this improvement, to 
the administrator of Nicholson.
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In Abraham Randall s patent, dated in 1833, the grain was raked 
off the machine by a raker, who had a seat on the platform. This 
part of the machine succeeded well. When a sufficient amount of 
grain was collected on the platform, to make a sheaf, it was raked 
off the side. The machine was in use several years.

The platform of the defendant’s machine, is different from that of 
the plaintiff’s. The latter is constructed so that the side next to 
the reel and the cutting knives, is parallel with them, while Manny’s 
platform is so constructed as to extend back from the cutters in a 
diagonal form, which brings its hindmost part, through which the 
grain is discharged, to the right of the swath cut. This leaves the 
way open for the machine in cutting the next swath. The raker, in 
this machine, occupies a place behind the running ground wheel at 
the rear of the divider, with his face quartering to the horses.

Whether ^e look at the structure of the platforms, or the position 
of the rakers, no two things could be more unlike than the two 
machines of the plaintiff and defendant. Ro they differ in principle 
as well as in form ? To provide for McCormick’s raker the structure 
of the machine had to be altered materially, by changing the heavy 
machinery so as to balance it with the weight of the raker on the 
extended finger board The reel had also to be shortened.

On Manny s machine the raker occupies a place diagonal to that 
of McCormick’s, and at the farthest part of the platform next to the 
standing grain. He stands not upon the extended finger board, but 
on the platform, requiring no shortening of the reel, nor balancing 
of the machine. &

From the patents above referred to, it appears that before the 
last improvement of McCormick, rakers had been placed upon the 
machine, intended to perform the same office as McCormick’s rakers. 
It is no answer to this fact to show that some of these plan§ were 
abandoned or superseded by the progress of improvement. They 
were embodied in patents, and were not only publicly constructed 
and used, but the models of the machines were deposited in the 
patent office, and the patents, with their specifications and drawings 
were matters of public record. 6 ’

Now if these various plans of seating a raker on the machine, as 
called for in other patents prior to that of McCormick’s, did not 
affect the validity of his subsequent patent, it could hardly be con­
tended that his patent excludes all subsequent improvements for a 
raker’s seat. In the case of McCormick vs. Seymour $ Morgan 
Mr. Justice Nelson argues very properly in saying, “it"is insisted 
on the part of the learned counsel for defendants, that there is 
nothing new in this, because there is in the machine of Hussey a 
seat, or, what is equivalent, a position for the raker, in which he
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may stand and rake off the grain. The seat, that is the position on 
the platform, is, in one sense, undoubtedly common to both. But 
Hussey’s machine has no reel to interfere with the raking, and the” 
grain, instead of being raked from the platform, is pushed from the 
back part of it. The question is, whether the arrangement of the 
seat, the combination by which the patentee obtains and can use the 
seat or position, is similar to or substantially like the contrivance in 
Hussey’s machine. That is the point. The mere fact that a seat 
was used in previous reapers,.does not embrace the idea contained 
in this patent. That view could only be material under the assumed 
construction given by the learned counsel for the defendants to the 
patent, that it is for a seat. If that were the thing invented and 
claimed by the patentee, then the seat of Hussey would be an 
answer to the claim.”

“ There is also another point, says the learned judge, to which it 
is proper to call your attention in this connection, and which has 
been the subject of discussion by the counsel, and that is, that Hus­
sey, in the construction of his machine in Ohio, at a very early day 
used a reel in connection with his cutter and a raker. It is insisted 
that this use of the reel, in connection with a raker, in Hussey’s 
machine, before the discovery of the plaintiff, destroys his claim to 
originality. In answer to this it is claimed, on the part of the 
counsel for this plaintiff, that the contrivance of Hussey, into which 
the reel was introduced, was substantially different from the plain­
tiff’s contrivance. It appears that Hussey’s reel, like the reel of 
the plaintiff, when his first seat was put on in 1845, interfered with 
the raker, so as to prevent his raking the grain the whole length of 
the platform. Hence Hussey ba cl an endless apron, by which the 
grain, when cut, was deposited at the feet of the raker, so that he 
could shove it off with his rake.”

I have cited largely from the learned judge, not only because the 
opinion was greatly relied on by the plaintiff’s counsel in the argu­
ment of this case, but for the reason that the opinion is sound. 
The reel it seems interfered with Hussey’s plan, which was obviated 
by an endless apron. McCormick dispensed with the apron by 
putting back the driving wheel and placing forward the gearing, &c., 
so as to balance the machine, which, with the shortening of the reel, 
completed his improvement.

Now, if a raker be seated on a different part of the machine, and 
where he can rake without balancing the machine, and without in­
terruption from the reel, it is a contrivance and an invention sub­
stantially different from McCormick’s. To seat the raker on 
Manny’s machine does not require the same elements of combina­
tion that were essential in McCormick’s invention. His invention
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in procuring a seat for the raker, being new and useful, was un­
affected by those which preceded it. But Manny’s contrivance re­
quired no such modification and combination of the machinery, for 
a raker’s seat, as McCormick’s; it is consequently substantially 
different from his. The seat was not the thing invented, but the 
change of the machinery, to make a place for it. And where the 
seat may be placed on the platform, or on any part of the machine, 
which does not require substantially the same invention and improve­
ment as McCormick’s, there can be no infringement of his right.

In McCormick’s claim for the improvements which gave him a 
seat for the raker, arranged and located as described, he adds, “or 
the equivalent therefor.”

The words of this claim, “ or the equivalent therefor,” cannot 
maintain the claim to any other invention, equivalent or equal to 
the one described. This would be to include all improvements or 
modifications of the machine, which would make it equal to McCor­
mick’s. This part of the claim cannot be construed to extend to 
any improvements, which are not substantially the same as those 
described, and which do not involve the same principle. It em­
braces all alterations which are merely colorable. Such alterations 
in a machine, afford no ground for a patent.

As stated by Mr. Justice Nelson, the improvement of McCormick 
consisted, not in the seat for the raker, but in the modification and 
new combination of parts of his machine, so as to secure a place for 
a seat. Had. a construction of the seat merely, been the invention, 
that learned judge admitted the prior seat for the raker on Hussey’s 
machine, would have nullified the claim.

Haying arrived at the result, that there is no infringement of the 
plaintiff’s patent, by the defendant, as charged in the bill, it is 
announced with the greater satisfaction, as it in no respect impairs 
the right of the plaintiff. He is left in full possession of his inven­
tion, which has so justly secured to him, at home and in foreign coun­
tries, a renown honorable to him and to his country—a renown 
which can never fade from the memory, so long as the harvest 
home shall be gathered.

The bill is dismissed at the costs of the complainant.
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